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Detailed Action 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. § 102 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-4, 7, 8, 12, 14, 17 and 18 are rejected under 35 U.S.C. § 102(b) as being 
anticipated by Rose et al (US 6,203,406 Bl; hereinafter "Rose"). 

Regarding claim 1 , Rose teaches an apparatus capable of resurfacing skin using 
biocompatible materials, comprising: 

a particle generator (280) capable of forming particles (16) of a biocompatible material, 
wherein said biocompatible material is selected from the group consisting of frozen H20 and dry 
ice; 

a delivery system (297) capable of delivering said particles (16) from said particle 
generator (280) to a skin surface; and 

means capable of propelling said particles through said delivery system to said skin 
surface, wherein said means for propelling said particles includes a carrier gas (CO2 or N 2 ) for 
carrying said biocompatible particles (16)(col. 13, line 26-col. 14, line 27). 



Application/Control Number: 10/810,290 
Art Unit: 3761 



Page 3 




Regarding claim 2, Rose teaches a holding tank (282) for containing said biocompatible 
material, cooling means (heat exchanger) for cooling said biocompatible material to produce 
cooled material, and means for forming solid particles of a selected size from said cooled 
material (col. 8, lines 47-59)(col. 9, lines 35-40). 

Regarding claim 3, Rose teaches a holding tank (282) capable of containing said 
biocompatible material in a liquid state, and means to inject microdroplets of said material into 
said carrier gas (col. 11, lines 38-47; col. 13, lines 26-col. 14, line 27). 

Regarding claim 4, Rose teaches that said carrier gas (N2 or CO2 gas) is under a pressure 
greater than atmospheric pressure (col. 11, lines 38-47; col. 13, lines 26-col. 14, line 27). 

Regarding claim 5, Rose teaches a vacuum chamber (54). 
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Regarding claims 7, 8 and 18, Rose teaches a means of controlling the rate of delivery of 
carrier gas and particle generation (col. 9, lines 23-col. 10, line 8). 

Regarding claim 12, Rose teaches that the means for propelling particles does so at a 
supersonic velocity (col. 8, lines 32-45; col. 11, lines 25-47). 

Regarding claim 14, Rose teaches particles that are between 0.5 and 10 ^m. 

Regarding claim 17, Rose teaches means for controlling the size of the particles (col. 14, 
lines 41-64). 

Claims 1, 4, 7, 8 and 15 are rejected under 35 U.S.C. § 102(b) as being anticipated by 
Becker (US 6,174,225 Bl). 

Regarding claim 1, Becker teaches an apparatus (10) capable of resurfacing skin using 
biocompatible materials, comprising: 

a particle generator (30) capable of forming particles of a biocompatible material, 
wherein said biocompatible material is selected from the group consisting of frozen H20 and dry 
ice (Abstract); 

a delivery system (48, 50, 52) capable of delivering said particles from said particle 
generator (30) to a skin surface; and 

means capable of propelling said particles through said delivery system (48, 50, 52) to 
said skin surface, wherein said means for propelling said particles includes a carrier gas (CO2 or 
N2) for carrying said biocompatible particles (col. 5, lines l-12)(see fig. 1, below). 

Regarding claim 4, Becker teaches that said carrier gas (N2 or CO2 gas) is under a 
pressure greater than atmospheric pressure (col. 6, lines 27-40). 
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Regarding claim 7, Becker teaches means (56) capable of controlling the delivery rate of 
the carrier gas. 

Regarding claim 8, Becker teaches a means (40) capable of controlling the rate of particle 
production. 

Regarding claim 15, Becker teaches a particle grinder (30). 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. § 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. § 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. § 103(c) 
and potential 35 U.S.C. § 102(e), (f) or (g) prior art under 35 U.S.C. § 103(a). 

Claims 9-11, 16, 19 and 20 are rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Rose as applied to claims 1-4, 7, 8, 12, 14, 17 and 18 above, and further in view of Coleman 
(WO 99/37229 Al). 

Rose does not teach the use of particles including an anesthetic compound. 

Coleman teaches a dermabrasion device that includes anesthetic or coagulant compounds 
(abstract). 

At the time of the invention, one of ordinary skill in the art would have recognized the 
benefits of adding the drugs of Coleman to the applied particles of Rose in order to mitigate the 
pain and/or associated with applying particles at high velocity to a patient's skin. 

Regarding claims 10 and 11, Coleman does not specify whether the additive compounds 
are solid or liquid. It would have been obvious to one of ordinary skill in the art to select a drug 
in a form that is most effective for absorption by the affected dermal area, generally a liquid 
form. Alternatively, it would have been obvious to select a drug in particle form to serve as a 
mild abrasive agent. 



Application/Control Number: 1 0/8 1 0,290 Page 7 

Art Unit: 3761 

Regarding claim 16, Rose teaches that gas of a specific temperature and pressure is to be 
fed into the device (col. 8, lines 47-59). This implies that some means of monitoring these 
parameters is used in the use of the device. 

"[I]n considering the disclosure of a reference, it is proper to take into account not only 
specific teachings of the reference but also the inferences which one skilled in the art would 
reasonably be expected to draw therefrom." In re Preda, 401 F.2d 825, 826, 159 USPQ 342, 344 
(CCPA 1968). 

Regarding claim 19, Coleman teaches a means (54) for monitoring the flux of particles 
on the skin. 

Regarding claim 20, Coleman provides a drug for application to an affected area of the 
skin. It would have been obvious for one of ordinary skill in the art when using the device of 
Rose and Coleman to select drugs targeted towards cancerous tissue. 

Claim 13 is rejected under 35 U.S.C. § 103(a) as being unpatentable over Rose as applied 
to claims 1-4, 7, 8, 12, 14, 17 and 18 above, and further in view of Weber et al (US 6,226,996 
Bl; hereinafter "Weber"). 

Rose does not disclose any means for monitoring skin temperature. 

Weber teaches a device for applying cryogenic material to skin including skin 
temperature monitoring means (col. 3, lines 24-33). 

At the time of the invention, it would have been obvious to one of ordinary skill in the art 
to add the skin monitoring means of Weber to the device of Rose in order to prevent overheating 
or overcooling of the skin which can arise during durmabrasion. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Bogart whose telephone number is (571) 272-4933. 

In the event the examiner is not available, the Examiner's supervisor, Tatyana Zalukaeva 
may be reached at phone number (571) 272-1 115. The fax phone number for the organization 
where this application or proceeding is assigned is (571) 273-8300 for formal communications. 
For informal communications, the direct fax to the Examiner is (571) 273-4933. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (571) 272-3700. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Michael Bogart 
2 February 2006 





TATYANA ZALUKAEVA 



